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Para-59

59. We are of the view that the requirement of the completion
certificate to be obtained from the local authority under sub-section (2}
of Section ‘14 before forming and registration of the association of
apartment owners does not mean final completion certificate, as the
issuance of the final completion certificate may take long time and that
until then rights and liabilities and the corresponding duties are not
provided to be under suspension. it may take several years for the
promoter, or @ promoter may delay the formalities and in applying for
issuance of completion certificate to deny the apartment owner to form
an association. This would defeat the object of enacting Section 13,
which provides for registration of deed of apartment with true copy of
declaration made under Section 12 to such deed of teansfer. The form of
declaration, therefore, to be made within 12 months from the date of
gpproval of the plans or where the building has been constructed or is
under construction prior to the commencement of the Rules to be
submitted within 90 days from such commencement under Rufe 3 of the
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Bard 60

bara 65

60.

Rules of 2011 is sufficient for the purposes of forming and regis stration of
the association for bringing for enforcement of the rights and .ab:i ties of
the apartment owners and the general fiabilities of the promaoters under
Sections 5 and & and Section 4 respectively of the U.P. Apartmént Act,
2010. '

I our view afier the enforcement of the u.p. Apartrhént Am, 2010
no builder, promoter can |e5|s*/ or dalay the formation of dssociafion of
apartineit owners under Section 14 of the Act. If the protiiGier dhes not
get the association registered,'the apartment owners ¢an g’éi such
association registered after a notice giving reasonable period {6 the
promoter, say @ month, and to adopting model byve-laws, if thay have not
adopted earlier. In such case the Registrar of Societies shali not réfuse
the registration of the association of the apartment ownérs. The
proemoter, however, has to be made a member as he ¢ jaintly
responsibie with the apaitment owners to form an association. Even if he
does not get the association registerer and does not join ot his
uthorszed agents and subscribe to be a member of the &ssociation, he
will De deemed to be member of the association for the nurpcses of

enforcement of the Act as the promoter being the member of the.

association has duties and lizbilities under the Acl to be enforced,

{1) The U.P. Apartment Act, 2010 and the U.P. Apartment Rules,
2011 prevides for a complete code for regulating the rights, duties and
lizbilities and for resolving the issues and disputes between thé
QEOIﬂO'ters and the apariment owners. The Act has overiiding effect
ander Section 31 {1} over all other faws on the subject notwithstanding
anything inconsistent therewith contained in-aﬂy othar law for the time
being enforced. o

{9) The association of apartinent ownars is to be registered by
the Regisirar, Deputy Registrar or Sub- Registrar under the Societies
Registration Act as amencded in the State of U.P. If bye-laws zre
inconformity with the madel byelaws as notified on 1631 14 the
Registrar/ Deputy Registrar/ Sub- Registrar cannot refuse o registes
associaticn on the ground that it contains jess than minimum number of

members of the society under the Societies Registration Act or that it

Iy




does not comply with any of the provisions of the Societies Registration

" Act as amended in the State of U.P. The registration of the association is
in compiiance with the provisions of the U.?. Apartment Act, 2010, U.P.
Apartment Rules, 2011 and model byelaws. It shall be the joint
responsibility of the promoter and apartment owners to obtain the
registration. The Registrar/ Deputy Registrar/ Sub Registrar shall not
refuse to register the association, if the promoter does not join even
after one month’s notice given by the apartment owners or 33% of the
apa‘rtment owners, whichever as more. It is clarified that the completion
of all infrastructure services and completion certificate from local
authority will not be a ground to deny the registration, as the issuance
of completion certificate depends on the steps 10 be taken by the
promoter. The delay caused by him in obtaining such certificate will
defeat the object of formation of the society and the enforcement of
the rights and liabilities of the promoter and the apartment owners. In
such case the society will be registered provisionaily under the
certificate to.be given by the competent authority as defined in Rule 2
(c) of the Act, who will give a time period to the promoter to provide all
infrastructure services and to obtain completion certificate, failing
which the promoter will invite the punishment for the offence as

prescribed under Section.
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“In mony projects, even after the requests of the promoters; the diloftees
are not ready to form Associotion of Allottees which is a m[_.{nuate of thd
RERA Act. The cooperation of alfottees is required as volunteer members
are required for registration of the society. Further in mony éases _'r??bixgh
the ollottees have formed the AQA, they refuse to toke over thé _
maintenance of the common areas of the Project, even aﬁ'br z’ssr)ahce of
Completion Certificate to the Project. They cite irrelevent camp.’ams
regarding construction quality or other matters which coh Dtherwise be
resolved under the ambit of RERA. Builders ore forced to continug with
providing subsidized maintengnce services under the thrent of fitindtion
from allottees and ADA. Many times the AOA cites low habitation levels
i1 the complex to postpone the handover. This is not @ valid excuse as non
resident alfottees are also covered under maintenance charges énd for
unsofd units the developer is responsible.

After the passoge of « eu years, AQA demands virtuo! renewa! of the
whole complex as o precondition for taking over the mcrwgf.ment
including epainting, new pumps, new DG's., repair and replocement of
plumbing etc. It is requested to issue directives for formation of the AOA
und handing aver-taking nver the mointenance jrom the builder i d time
bound manner, ideally within the first year of completion.”
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Para 60-

In our view gfter the enforcement of the U.P. Apartment A2, 2010
no buiides, proraater cun rosist/ or deley the formotion - of
Gssociation of apertment owners under Section 14 of the Act if
the promoter does not get the ossogialion registered, the
aportment owners con get such Gssociation registered after o
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notice giving repsonable period to the promater, soy 0 month, and
to adopting modef bye-lows, If they hove not adopied earfier. in
such case the Registror of Societies shall not refuse the registration
of the ossocietion of the opartment owners. The promoter,
however, hos to be made o member os he is Jjointly responsible
with the opartment owners to form an associotion. Even if he does
not get the assaciation registered and does not join or his
outhorized agents and subscribe to be a member of the
association, he will be deemed ta be member of the ossociation for
the purposes af enforcement of the Act as the promoter being the
member of the association has dutles and liobilities under the Act
to be enforced.
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65. (8) The ossociotion ¢f opariment owners is. {o be
registered by the Registrar, Deputy Registrar or Sub- Regisirar under
the Societies Registrotion Act as omended in the Sicté of ULP. If bye-
lows are inconformity with the maodel bvelows ns aotified on
16.12.2011, the Registrar/ Deputy Registror/ Sub- Registral conhit
refuse to register association on the ground that it containk fass than
minimum number of members of the society undér the Societies
Registration Act or thet it does not comply with ony of the Brivisions
of the Societies Registration Act os omended in thé State of L.p. THe
registration of the association is in complicnce with the provisioné &f
the U.P. Aportment Act, 2030, U.P. Apartment Rules, J611 Grd mode!
byelaws. It shall be the joint responsibility of the prodioter and
apartment owners o obmin.t«";é registrotion. The R'b;:,u'strcib’ Deputy
Registror/ Sub Rewistrar shall not refuse to register the asseciation, if
the promoter does not jzin even after one month's notice given by the
opartment owviners or 33% of the goartment owners, whichever is
more. It is clorified thot the completion of olf infrastructure services
and completion certificots from local authority wilf not be o ground to
deny the registrotion, as the issuonce of completion ceriificatz
depends on the steps to be taken by the promoter. The defay caused
by him in obteining such certificate wili defeat the ohject of formation
of the society and the enforcement of the rights and liabilities of the

promoter and the opartment owners. In such case the society will b
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registered provisionally under the certificate to be given by the
competent authority as defined in Rule 2 (c) of the Act, who will give a
time period to the promoter to provide all infrastructure services and
to obtain completion certificate, failing which the promaoter will invite

the punishment for the offence as prescribed under Section

7t TR R, 97 INNR, T4 WRER 37 JUR R G =T T8
e fh Traie Aafedt B & o ¥ i A8 o W1 & yaft i I v A Y
Afew & g 2-

65. (9) The associotion of oapartment owners is to be
registered by the Registror, Deputy Registror or Sub- Registrar under
the Societies Registration Act as amended in the State of U.P. If bye-
lows are inconformity with the model byelows os notified on
-16.11.2011, the Registror/ Deputy Registrar/ Sub- Registrar cannot
refuse to register association on the ground that it contoins less than
minimum number of members of the society under the Societies
Registration Act or thot it does not comply with any of the provisions
of the Societies Registration Act os amended in the State of U.P. The
registration of the gssociation is in compliance with the pravisions of
the U.P. Apartment Act, 2010, U.P. Apartment Rules, 2011 and rhode!
byelows. It sholl be the joint responsibility of the promoter and
opartment owners to obtoin the registration. The Registrar/ Deputy
Registrar/ Sub Registrar sholl not refuse to register the association, if
the promoter does not join even after one month’s notice given b;; the
apartment owners or 33% of the apartment owners, whichever is
more. It is clorified that the completion of all infrastructure services
ond completion certificate from local authority will not be a ground to
deny the registration, as the issuance of completion certificate
depends on the steps to be taken by the promoter. The delay caused
by him in obtaining such certificate will defeat the object of formation
of the society and the enforcement of the rights and liabilities of the

promoter and the apartment owners. In such case the society will be
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registered provisionally under the ce: tificate to be given by tite
competent authority as defined in Rule 7 {c) of the Act, who wilf give ¢
ump period to the promoter to provide all infrostrocture services drid

to obtain completion certificate, foiling which the promoter will im':re

. the punishment for the offence as 27 escribed under Settion
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Rule 1 Subruie 33 Dispute Resolution- All or any disp umc arising out
or touching vpon or in relaiton ta the terms and conditions o;’ this
greement, includinig interpretation and volidity of thé terms there
of and the respective rights and obligotions of the Pai rties, shall be.
settled amicably by mutudl discussion, fuiling which f.he somé shiall
" be settled os the cose may be through the Authority or Adjudicoting
officer appointed under the Act.
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Pora 58-
Though the aportment owner hos been
defined to meon, 'a person or persons owning
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an goortmeni or pramoror or his nominee m
case of unsoid aportment’, since there is nd
restriction  on  the occupation  of :he ,
goertment by members of any joint Jan.u'y,
whick hos been defined under Section 2 (01
ond hy the fomily members of the cpqrtmer&*
owner as well s lawful tenont or !Gr!fU!
occupant, who may be outhorized by thf’
saciety/ firm / compony or ony vohd }7
recognized association of persons, such law,a’?
occupation will also be included within J.
meaning of the apartment owner both;o: fhz‘
purposes of enjoving rights and ob‘rgarro nE
and corresponding aenercl liabilities of J‘w
promater, but also for the purposes of
becoming members of the associction of
opcriment owners. in cose of ony dispute oh
the vafidity of his membership, it hos ta bis
first resotved by ihe members of ihe
association in Gn annuct meeting or spetid]
meeting of the assaciotion and in case of ofy

- further dispute by the Competent Auéf:a:f't;'
under Rule 2 {c) of the U.P. Aportment Rufes,
2011 ond therecfter before the Staie
Governmeni before it is roised before any
Couri of lave.
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Paro 59-

We are of the view thot the requirement of the completion certificate to be
ob_ga}'ged [from the local authority under sub-section (2) of Section 14 before
forming ond registration of the association of apartment owners does not

Page 15 of 23




mean final completion certificate, s the issuance of the ﬁ.ml com
er‘rj‘ica'e may take long time end that untif then rights *'r’
the corresponding duties are not provided to be undai
toke several yeors for the promoter, or o promater mcy aeiny. the
formalities and in applving for r"suunce of completion rerrﬁm e ro dbny
the apartment owner o form on associaiion. This would dEjE‘f!f thi

of enaicting Section 13, which provides for cegisteation of deed <_J; apt
with true copy of ceciaration mode under 45 Section 12 o X vuch deed
transfer. The form of declaration, therefore, (0 be made wil hm 12 _r'fdmhs
_from the dote of approval of the plans or where the but!(ffnq hd% Been
constructed or is urder construction prier t the rommence?ﬁem ri the
Rules to be submiited within 90 days from such com:vwnremenf unc‘cr Hule
3 of the Rules of 2011 is sufficient for the purposes of formmq tind
registretion of the associgiion for bringing for enforcement of the Aaits
ond lighilities of the apartment owners gad the gen neral lobilities of the
promoters under Sections 5 and & and Section 4 respectively of the U.P.
Apar fmentAc;, 2010.

o TEd RN ST TR I8 TUE el ET S -

Pora 65

It is clarified that the completion of ofl ;’nfrasi‘ruciws? Servicet and

completion certificate from local authority witl 6ot be @ around to deny the
¥ &g

registration, 0s the :‘ssuanfe of completion certificate depends on the 5teps -

to be tokes by the promoter. The defay coused by him in 65105an§ sich
certificate will defect the abject of formation of the sééfbty giid the
enforcement of the rights and liokilities of the prometer and the Ufiri'ﬂ".??:’i(
cwners. In such case the socigty will be registered provis JU!T{.”” under the
certificaie to be given by the competent outhority s E:'r:j’fner:-’ in Rule 2 {cf of
the Act, who will give ¢ ,zi:'ne period to the promoter to provide alf

infrastructure services and to obinin completion certificuie, foiling vehicn

the promoter wiil invite the punishmeat for the offenceé as prscribed under

S tion 25 of the Act including the punishment of impr:’sti‘nmenf under

Sectianh 25 (1} of the Act.
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In our view after the erforcement of the U.F. mjar-"“e':.ﬁ' /‘m ?él'ﬂ no
puilder, promoter con rzsisty or daloy lhc formation of msocmfron of
opariment Gwners unger Sectinn 14 of the Acl. If the ;,romm?e. 008‘“ kot
get the ossociotion registered, the Gpariment owners ttfn get such
ussociation registered ofter a notice giving reasonobiE ﬁ'terfoci_? to the
prometer, sy o menih, anc 1o adopting madel .'r.le—.fo\'df‘-:f; if thf%}'i have
not odopted ecrfier. in such case the Registrar of Sr“w ies shall not
refuse the regisirotion of the associetion of the opartrnegnt oWhAerS. The

promoter, however, hos o be mode o member s he is joinily




responsible with the opartment owners to form an ossociotion. Even if
he does not get the ossociation registered and does not join or his
outhorised ogents and subscribe to be a member of the association, he
will be deemed to be member of the association for the purposes of
enforcement of the Act os the promoter being the member of the

associotion hos duties and liabifities under the Act to be enforced.
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Draft Guidelines on formation of RWAs and Maintenance of Real Estate Projects

The Real Estate (Regulation and Development) Act, 2016 mandated registration of
projects of real estate by promoter with the Real Estate Regulatory Authority. The act requires
certain obligations from both the Promoter and buyers. The Functions and duties of the
promoter on one hand and rights and duties of the allottees on the other hand are clearly
defined. In this respect as per provision of Section 11(4) b, ¢, d, e the promoter is responsible for
obtaining completion certificate or the occupancy certificate from the competent authority and
make it available to the allottees individually or to the association of allottees, He is also

responsible to make the lease certificate available to the association of allottees. Till the taking -

over of the project by the association of allottees, he is responsible to provide and maintain the
essential services on reasonable charges. The promoter is mandated to enable the formation of
an association or society or co-operative society as the case may be, of the allottees or a
federation of the same under the laws applicable. Similarly as per section 19 subsection 9 it is
provided that every allottee of the apartment, plot or building as the case may be, shali
participate towards the formation of an association or society or co-operative society of the
allottees or a federation of the same. If this provision is read with Section 11 subsection 4 (e)
which mandates the promoter to enable formation of association of allottees or a society or co-
operative society or federation of allottees, then it is crystal clear that both promoter and
allottees have to make efforts to form association of allottees as per applicable laws.

2. The UP Real estate (Regulation and Development) {Agreement for sale/Lease) Rules, 2018

also provides for maintenance of building/projects, Sub Rule 11 of the above Rule makes the
following provision -

The promoter shell be responsible to provide and maintain essentiol

services in the project tilf the taking over of the maintenance of the project

by the association of allottees upon the issuance of the completion

certificate of the project. The cost of maintenance of 1 fone) year from the

date of Completion Certificate has been included in the total Price of the

opartment/plot.

However, if the Association of Allottees is not formed within 1 year of
completion certificate the promoter will be entitled to collect from the
allottees omount equal to the omount of mointenance disclosed in
poro 1.2 + 10% in lieu of price escolotion for the purpose of the
maintenonce for the next 1 year and so on. The promoter will pay the
balance amount available with him ogainst the maintenance charge to
Associgtion of Allottees once it is formed. '

similarly Sub Rule 19 makes the following provision :

The promoter has assured the Allottees that the project in its entirety is in accordance
with the provisions of the U.P. Apartment (Promotion of Construction, Ownership and
Maintenance) Act, 2010. The Promoter showing compliance of various laws/regulations as
applicable in Uttar Pradesh.
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3. Section 11 of the Real Estate (Regulation and Development} Act, 2016 mentions various
functions and duties of the promoter. He is responsible to enable the formation of an assaciation
or society or co-operative society as the case may be of the allottees or a federation of the same
under the laws applicable. The Uttar Pradesh Apartment Act, published on 19-03-2010 is the
local Jaw applicable for formation of an Association of Allottes. State Government has notified
the Uttar Pradesh Apartment (Promotion of Construction, Ownership and Maintenance} Rules,
2611 on 16-11-2010. The model by laws to be adopted by every Assaciation of apartment
owners in its first meeting as per Sub Section 6 of Section 14 of the Uttar Pradesh Apartment Act,
2010 were also notified on 16-11-2011. The Uttar Pradesh Apartment Act, 2010 makes provision
for association of Apartment owners and Bye-laws for the registration of the affairs of such
association. Section 14 of the Apartment Act makes provision for Associstion of apartment
owners for the administration of the affairs of the apartment and the property appertaining
there to and for the management of common areas and facilities. As per Section 14(2) forming of
association of the apartment owners is the joint responsibility of the promoter and apartment
owners. It is responsibility of the promoter to get the association registered when required
conditions are fulfilled as provided there in it is further provided in section 14(5) that on
formation of Association of the apartment owners, the management of the affairs of the
apartments regarding their common areas and facilities shall be deemed to be transferred from
the promoter to the association which shall maintain them.

4. Hon'ble High Court, Allahabad while deciding Writ Petition no-12110 of 2013

Olive Country Apartment Owners Association vs State of UP &ars along with other Writ Petitions
has discussed in details about the various provisions of the Apartment Act, 2010, Rules 2011 and
Model hye-laws regarding the Association of Allottees. Haon'ble Court has opined that ‘The UP
Apartment Act, 2010 and UP Apartment Rules 2011 provides a complete code for regulating the
rights, duties and liabilities and for resolving the issues and disputes between the promoter and
apartment owners. The following paras of the above mentioned judgment of the Hon'ble High
Court needs special mention regarding formation of Associztion of Allottees and maintenance:-

Para-59

59, We are of the view that the requirement of the completion certificate
to be obtained from the local authority under sub-section (2) of Section 14
pefore forming and registration of the association of apartment owners
does not mean final completion certificate, as the issuance of the final
campletion certificate may take long time and that until then rights and
liabilities and the corresponding duties are not provided to be under
suspension. It may take several years for the promoter, or a promoter may
delay the formatities and in applying for issuance of completion certificate
to deny the apartment owner to form an association. This would defeat
the object of enacting Sectior 13, which provides for registration of deed
of apartment with true copy of declaration made under Section 12 to such
deed of transfer. The form of declaration, therefore, to be made within 12
months from the date of approval of the plans or where the building has
been constructed or is under construction prior to the commencement of
the Rules to be submitted within 90 days from such commencement under
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Para 60

Para 65

Rule 3 of the Rules of 2011 is sufficient for the purposes of forming and
registration of the association for bringing for enforcement of the rights
and liabilities of the apartment owners and the general liabilities of the
promoters under Sections S and 6 and Section 4 respectively of the U.P,
Apartment Act, 2010. -

in our view after the enforcement of the U.P. Apartment Act, 2010 no
builder, promoter can resist/ or delay the formation of association of
apartment owners under Section 14 of the Act. If the promoter does not
get the association registered, the apartment owners can ‘get such
association registered after a notice giving reasonable period to the
pramoter, say a month, and to adopting model bye-laws, if they have not
adopted earlier. In such case the Registrar of Societies shall not refuse the
registration of the association of the apartment owners. The promaoter,
however, has to be made a member as he is jointly responsible with the
apartment owners to form an association. Even if he does not get the
association registered and does not join or his authorised agents and
subscribe to be a member of the association, he will be deemed to be
member ot the association for the purposes of enforcement of the Act as
the promoter being the member of the association has duties and
liabilities under the Act to be enforced.

(1) The U.P. Apartment Act, 2010 and the U.P. Apartment Rules,
2011 provides for a complete code for repulating the rights, duties and
liabilities and for resalving the issues and disputes between the promoters
and the apartment owners. The Act has overriding effect under Section 31
{1} over 3l other laws on the subject notwithstanding anything ‘
inconsistent therewith contained in any other law for the time
beingenforced.

{9} The association of apartment owners is to be registered by the
Registrar, Deputy Registrar or Sub- Registrar under the .SOcieties
Registration Act as amended in the State of W.P. If bye-laws are
inconformity with the model byelaws as notified on 16.11.2011. the
Registrar/ Deputy Registrar/ Sub- Registrar cannot refuse to register
association on the ground that it contains less than minimum number of
members of the society under the Societies Registration Act or that it
dees not comply with any of the provisions of the Societies Registration
Act as amended in the State of U.P. The registration of the association is

in compliance with the provisions of the U.P. Apartment Act, 2010, U.P.
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Apartment Rules, 2011 and model byelaws. It shall be the joint
responsibility of the promoter and apartment awners to obtain the
registration. The Registrar/ Deputy Registrar/ Sub Registrar shali not
refuse to register the association, if the promoter does not join even after
one month’s notice given by the apartment owners or 33% of the
apartment cwners, whichever is more. it is clarified that the co?npletion
of all infrastructure services and completion certificate from local’
authority will not be a ground to deny the registration, as the issuance of
completion certificate depends on the steps to be taken by the promoter.
The delay caused by him in obtaining such certificate wilt defeat the
object of formation of the society and the enforcement of the rights and
liabilities of the promoter and the apartment owners. In such case the
society will be registered provisionally under the certificate to be given by
the competent authority as defined in Rule 2 {c) of the Act, who will give a
time period to the promoter to provide all infrastructure services and to
obtain completion certificate, failing which the promoter will invite the

punishment for the offence as prescribed under Section

5. After the formation of Real Estate Regulatory Authority, the issue of non-formation of
association of allottees or non-caoperation of promaoter in maintaining the essential services in
the intervening period and making exerbitant charges for the maintenance has been coming up
befare the Authority on the administrative side and also during regula; hearing in the benches.
such complaints are pending for hearing and disposal both at Lucknow and Greater Noida.

6. On one hand allottees or their association are filing complaints against promoter for
various issues relating to formation of association and maintenance of essential services, the
association of promoters, credai on the other hand has raised issues ahout the
non-cooperation of the allottees in formation of association of allottees. Credai, in one of its
representation to Authority, has said that :

“ In many projects, even after the requests of the promoters, the oflottees are
not ready to form Associotion of Allottees which is o mandote of the RERA
Act. The cooperction of allottees is required os volunteer members are
required for registration of the society. Further in many cases though the |
allottees have formed the ACA, they refuse to toke over the maintenance
of the common areas of the Project, gven ofter issugnce of ‘Completion
Certificate - to the Project. They cite irrefevant complaints regording . -
construction quality or other maotters which can otherwise ke resoived
under the ambit of RERA. Buiiders are forced to continue with providing
subsidized maintenance services under the threat of litigetion from
aliottees and ADA. Many times the ADA cites low habitation levels in the
complex to postpone the hondover. This is not @ valid excuse as non
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resident allottees are olso covered under maintenance charges and for
unsold units the developer is responsible,

After the passage of a few years, AOA demonds virtuol renewal of the
whole complex os o precondition for toking over the management
including epainting, new pumps, new DG s., repoir and replocement of
plumbing etc. It is requested to issue directives for formation of the AOA
and handing over-taking over the maintenance from the builder in g time
bound rnanner, ideally within the first year of completion.

7. As seen above the Real Estate (Regulation and Development} Act, 2016 and UP
Apartment Act, 2010 &Uttar Pradesh Apartment (Promotion of Construction, ownership and
Maintenance Rules, 2011 & model bye-iaws notified by govt. of Uttar Pradesh have explicit and
elaborate provisions for maintenance of essential services and formation of Association of
Allottees. Various important issues have been clarified by Hon’ble High Court in the Writ Petition
no- 12110 of 2013, Olive Country Apartment Owners Association vs State of UP & Ors, dated 14-
11-2013. But the fulfilment of the provisions made is not being complied properly hence the
disputes are coming up at different forums. This on one hand is troubling both the allottees and
the builders and on the other hand it is disreputing the Real Estate Sector itself. Hence it is very
important to look into the problem in totality. Some steps to minimise this issue are suggested
below-

The agreement between oliottees ond promoter should be strictly in
accordonce with the Uttar Pradesh Real Estate
{Regulation and Devieopment) (Agreement for Sale/lease) Rules 2018,
Strict quality controf should be ensured by different authorities involved
in the process. Rera Technical Cell moy be enabled to have strict quality
control on ongoing Projects,

Associotion of promoters be advised to make sincere efforts to complete
the projects in time and maintain quality so thot no issues of quality etc
comes after the completion certificate is given by the competnet
authority, -
Where Assaciotion of Allottees is found lagging in its reponsibility, steps
for their deregistration may be token up with the competent authority
responsible for registration.

Existing disputes between Association of Alicttees and Promoter should
be expeditously disposed off /rescived amicably.

As per Section 11{4) of the Real Estate (Regulation and Development} Act,
2016 the promoter shafl enable the formation of association of the
aliottees under the law opplicable. The UP Apartment (Promation of
Construction, ownership ond Maintenance) Act, 2010 is the loco! law
applicable. The Uttar Prodesh Apartment {Promotion of Construction,
ownership and Maintenance) Rules, 2011 and Mode! bye-laws notified in
2011 have been issued by the state. The Hon'ble High Court Allahabad
hos elso clarified different provisions of the Act and Rules and Model Bye-
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lows while deciding Writ Petition No- 12110 of 2013, Ofive Country
Apertment Owners Assaciation vs State of UP & Ors, dated 14-11-2013.

Following Question and answer will explain vorigus provisions based on
the above Act Rules iodel bye-laws and Hon'ble High Courts Directions:-

Questions-

Q1. When Association of Allottees need to be formed and registered ?

Ans- As per Section 14{2) of the Apartment Act the association has to be
formed and registered when such numbers of apartment have been
handed over to the owners which are necessary to form an A5S0CaIton
or sixty percent of the apariments which is more by way of sale,
transfer of possession provieded the building has heen completed along
with all infrastructure services and Completion Certificate obtained
from the concerned local authority. '

02. What is the pracedurs for Registration ?

Ans- Apartment cwners may form Association by subscribing their
names to a Memorandum of Assaciation. Thus apartment ownzis form
thamselves into a society which needs to be registered in the office of
Registrar Firms, Societies and chits under the Socities Registiation Act,
1860, The association in its first meeting will make its Bya-laws which
shall be in sccordance with the model bye-laws notified by the State
Government. Mode! Bye-lzws cannot be changed unless approved hy at
least 2/3" of the owners of iotel no.of zparments with the pricr
anproval of the competent Authority i.e. the Vice-Chairman of the
development Authority or the Chief Executive of the Industrial
Development Authority.

03. Who will take initiative in formation and Registration of AQA?

Ans- Though it is responsibility of hoth promoter and aflotiee to form an
assaciation, the promotar has been mads responsible to get the
Association Registered as per Section 14(2) of the Apartment Act.
Hoa'ble High Court has clarified that if the promoter is not responding
or creating hindrance, the apartment owners may go ahead vsith the
forration of Association by giving one month notice to the gromoter.
This point has beep clarified by Hon'ble High Court Allahabad Writ
Paelition Mo- (12110 of 2013, Olive Country Apartment Qwners
Associztion vs State of UP & Ors, dated 14-11-2013) as follows-

Porg 60-

in our views after the enforcement of the U.P. ipartment Act,
2010 ne builder, promoter can resisé/ or deley the formation
of essociation of cpariment owners urder Section 14 of the
Act. If the pramoter does net get the associotion registered,
the apartment owners con get such associotion registered
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ofter a notice giving reasonable period to the promoler, soy o
month, and to odopting model bye-laws, if they have not
odopted earlier. In such cose the Registrar of Societies shoif
not refuse the registration of the associgtion of the
opartment owners, The promater, however, hos to be mode o
member as. he is jointly responsible with the aportment
owners (o form en association. Even if he does not get the
ossociation registered and does not join or his guthorised
egents and subscribe to be o member of the association, he
will be deemed to be member of the ossociation for the
purposes of enforcement of the Act as the promater being the
member of the association has duties and liobilities under the
Act to be enforced.

Q4- If the Promoter is not taking action Towards formation of AQA what
should the allotiee do ?

Ans- As seen in the question no-3, if the promoter is not taking action
towards formation of AQA, the apartment owners may give one month
notice to the promoter to co-operate. If he does not reply the apartment
owners may go ahead with formation and registration of AQA.

Q5- if the allottees are not willing to take over what should the promoter
do?

Ans- In such a situation the promoter should continue to maintain the
essential services and common Areas by charging extra money as
proviede in Rule 11 of the UP Real Estate (Regulation and Development)
{Agreement and Sale/Lease) Rule 2011.

The promoter can give a time bound notice prefeberaly of 30 days to
apartment owners to come forward and form the required association
and get it registered under Socities Registration Act 1860. If the owners
are not coming forward in forming an association the promoter can file
complaint against the allottees, for Violation of Provisions of Section 19
of Rera Act, 2016,

Q6- Who will arbitrate the disputes between allottees and promoter?

Ans- Main disputes between allottees and promoter can be classified as
follows-

i.  ifitis o dispute cbout registration of AOA, the registrar
chit funds is the proper authority. Hon’ble High Court
has clorified that the registror can not refuse
registration-on the ground that certain provoisiones of
Society Registraion Act are not complied.  The
registration hos to be under the UP Apartment Act, Rule
and Model bye-Jows. Hence complionce of the
provisions of these Act and Rules is required. In this
Regard the Hon’ble Court has laid down as follows-

y . . 10
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Para 63(9)

The association of apartment awners is to be registered by
the Registrar, Depuly Registrar or sub Registrar under the
Societigs Regisiration Act a5 amendad in the State of U.P. 1T
bye-faws ara inconformity with the model byelaws as notified
on 16.11.2011, the Registrar/ Deputy Registrar/ Sub Registrar
cannat refuse to register association on the ground that it
contains less than minimum number of members of the
society under the Societies Registration Act or that it does
not comply with any of the provisions of the Societies
Registration Aci as @mended In the State of U.P. The
registration of the association i in compliance with the
provisions of the U.P. Apartmant Act, 2010, U.P. Apartment
Rules, 2011 and model byelaws.

Similarly, the Registrar, Dy Registrar, Sub Registrar shzll not refuse to
register the association if the promoter is not showing interest to join
formation of AOA even after one manth notice-

Pero 65 (5)

The Registrar/ Dapuiy Regisirar/ Sub Registrar shall not
refuse to register the association, if the promoter doas not
jein even after one month’s netice given by the apartment
ownars or 32% of the apariment ownsrs, whichever i3
" more. Itis clarified that the comptetion of all infrastructure
sarvices and completion certificate from local authority will
not be a ground to deny the registration, as the issuance of
campletion certificate depends on the steps (o be taken by
the promeoter. The delay caused by him in obiaining such
certificate will dafeat the abject of formation of the society
-and the enfarcement of ihe rights and liabilities of the
promoter ang the zpartment owners. in such case the
society will be registered provisionally under the certificate
to be given by the cempetent authority 85 defined in Rule 2
{c) of the Act, who will give a time period to the promoter
to provide all infrastructure services and to obtain
completion certificate, failing which the promoter will
invite the punishment for Lhe offence as prescrived under
section 25 of the ACl ingluding the purishment of
imprisonment under Section 28 {1) of the Act.

tatters concerning election etc sholl be be in the domaoin of Registrar
/Dy. Registrar Chit Funds.

in all such disputes where the violation of provisions of Rera Act,
2016 Rules and Regquiation is involved The Real Estote Regulatory
Authority will be approached by the aliottee, promoter or a agent as
the case may be.
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As far as disputes related to terms & conditions of agreement are
concerned UP Real Estate (Requiation & Development) {Agreement for
Sale/Lease} Rules 2018 provides os follows-

Rule 1 Subrule 33 Dispute Resolution- All or ony disputes arfsing aut or
touching upon or in relaiton to the terms and condtions of this
agreement, including interpretotion ond validity of the terms there of
and the respective rights and obligations of the Porties, shall be
settled amicably by mutual discussion, failing which the some shall be
settled gs the cose may be through the Autharity or Adjudicating
officer appointed under the Act.

Where any voilotion of Aportment Act, 2010 Rules 2011 or Mode! Bye-
laws is involved the competent Authority, Vice Choirman of
Development Authority, Chief Executive of industrial Development
Authaority, The Colfector of District where no such authority exist or
their delegated Autharities will have power to arbitrate the dispute.
Faltowing matters may come for decision by a competent authority.

a) Where ACA wants some change in the Model bye lows it
will come up for opproval before the competent vuthority
Section 14 (6} of the Apartment Act.

b} if the Boord of AGA ofter majority decision wants to make
written complaint ageinst ¢ promoter or allottee for
prosecution under Section 25 of the Apartment Act
obtaining prior permission of the competent Authority is
required.

Such type of disputes refote to

« If any promoter transfers by way of sole or
otherwise ony lond appertanont to a
building and such land was originally
shown as * Common Areas and facilities”
such as pork, open spoce pothways,
circulation areas etc in the plan approved
by the prescribed sanctioning authority.

s If the promoter llegaly  makes
canstruction, in Contravention of the plan
approved by the prescribed sanctioning
authority.

= [f the owner of on apartment contravenes
the provisions of Section 56 of the
Apartment Act or if contravenes any bye-
laws made under apartment Act.

12
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¢) As per Section 20{2) of the Aportment Act, if oportment
awner does not poy dug Gmount towards commion
expenses for more than 12 manths then the AQA may
approach  the Competziml Autharity. The Competent
Authority on being Sotisfied may proceed for its recovery
as arrears of flond revenue from the owner of the
epartment .

d) Any dispute regarding membership of on aportment
owner, it hos to the resolved by the members of
Association in annual or special meeting and in case of any
further disputes this will come to the competent authority.

Hon'ble High Court hus clorified os foliows.-

Poroc 58-

Though the spartment owner has been defined
0 mean; 'o person OF PErSONS owning an
aportment or promoeter or his nominee in cose
of unsold apartment’, since there s ng
restriction on the occupction of the apartment
hy members of ahyjo:’ntfami!y, which has been
defined under Section 2 {q) and by the Jomily
members of the epartment owner 08 well as
fowful tenant or lawful occupal, who may be
suthorized by the society/ firm / company of
eny volidly recognized cssociotion of persons,
such fowful occupation will olso be included
within the meaning of the cpoartment ewnal
both for the purposes of enjoying rights ond
obligations  and  corresponding general
lckilities of the promoter, but also for the
purposes of becoming members of ihe
gssociotion of opartment owngrs, i case of Gy
dispute on the validity of his menmbership, it hos
o he first resolved by the members of the
associolion in an onnual mecting or special
mesting of the cssociction oand in case of ony
further dispute by the Competezat Authority
under Rule 2 fc} of the U.P. Aporiment Rules,
2011 ond therecfter before the State
Government before it is raised before uny Court
of love.

The Hon’ble Allohabod High Court while deciding wiil petition number-
13298 of 2020 Shipra Shrist] Apgeiment vs UP & Others has {ssued generat
mondamus to the competent outhority to decide the grievaonce of the
homebuyers or their nsseciations, pasitively within 3 months from the

dote the grievance is brought in their knowledge by reosoned and

speaking erder under inimation to the aggrieved person.
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The Hon'ble High Court kas alse directed that the Competent Authority
shali ensure that an officer not befow the rank of a Gozetted Officer shall
pericdically visit the apartment/building ot least once in 6 months ot o
prior notice to the registered associotion which sholl be obliged to
circulate it omongst its member so as to give them on opportunity to
ventilate their grievonce, if ony. Any reported violation shall be
immediately brought to the notice of the Authority concerned which shot!

immediately toke remedial steps.

Q7- Is completion Certificate necessary to form AOA in all circumstances ?
Ans- Section 14(2) of the Apartment Act stipulates theree conditions Sfor
forming AQA-
o} Handing over to the owners 60% of the apartments.
b} Building has been completed, along with all
infrastructure services.
¢) Completion Certificate obtainded from the loca!
outhority.

Provision to Section 4(5) of the Apartment Act provides that if the
completion Certificate is not issued by the prescribed Sanctioning
Authority within 3 months of the Submission of the application by the
promater along with afl formaolities the Completion Certificate shall be
deemed to be issued after expiry of three months period. However the
certificates required to be submitted with the application for C.C
should be scrutinized by the concerned development authority to
ensure that oll informations are properly given in the prescribed form.
These certificates should be scrutinized by the RERA office olso while
accepting them at there end.

On the question of necessity of the Completicn Certificate to
form AOA Hon’ble High Court while deciding writ petition no-12110 of
2013 Gifve Country Apartment Owners Assocaition vs Stote of UP ond
others has clarified as follows-

Para 59-

We are of the view thot the requirement of the completion certificate to be
obtained from the lpcal authority under sub-section {2} of Section 14 before
forming and registration of the association of apartment pwners does not
meon finol completion certificate, as the issuance of the final completion
certificate may toke long time and that until then rights and liokilities and the
corresponding diities ore not provided to be under suspension. It may take
several yeors for the promoter, or a promoter moy delay the formalities and
in applying for issuance of completion certificate to deny the aportment
owner to form an association. This would defeat the object of enacting
Section 13, which provides for registration of deed of aportment with true
copy of declaration made under 46 Section 12 to such deed of transfer. The
form of declaration, therefore, to be made within 12 months from the date of

14
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opproval of the pluns or where the building has been constructed or is under
construction prior to the commencement of the Rules to be submitted within
90 doys from such commencement under Rule 3 of the Rules of 2011 fs
sufficient for the purposes of forming and registration of the cssacfation for
bringing for enforcement of the rights and fiobilities of the apartment owners
and the general liohilities of the promoters under Sections 5 ondg 6 and
Section 4 respectively of the U.P. Aportment Act, 2010.

1t is further clarified by Hon'ble High Court -
Poro 65

it is clarified that the compietion of all infrastructure services and completion
certificate from local authority will not be a ground to deny the registration,
s the issuance of completion certificate degends on the steps to be taken by
the promoter. The delay caused by him in obtaining such certificate will
defeat the object of formation of the society and the enforcernent of the
rights and lighilities of the promater and the apartment owners. In such cose
the society will be registered provisionally under the certificate to be given by
the campetent authority as defined in Rufe 2 {c) of the Act, who will give 0
time period to the promoter to provide wil infrastructure services and (o
abtoin completion certificate, foiling which the promoter will invite the
punishment for the offence as prescribed under Section 25 of the Act
inchuding the punishment of imprisonment under Section 25 {1} of the Act.

It is clarified that the completion of all infrastructure services and
compietion Certificate from local authority will not be a ground to
deny registration, as the issuance of completion certificate depends
on steps to be taken by the promoter.

0-8. Where the project is registered as a single phase project. What is the role
of OC/Partial CC7?

Ans- If a project Is registered as a single phase project hut it contains different
blocks or pockets which are clearly demarcated, the OC/Partial CC may be
obtained by the promoter and in such a case the promoter can initiate for
farmation of ADA under Section 14 of the Apartment Act. This block or
pocket has to be ciearly demarcated and should be an independent area

with required essential services.

Q-9. Where a project is a multiphased project registered with Rera will
gach have a separate association 7
Ans- To answer this question following legal provisians are relevant.
I Explanation to Section 3 of The Real Estate {(Regulation &
Development} Act 2016- For the purpase of this section,
where the real estate project is to be developed in phases,

gvery such phase shall be considered a stand alone real
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estate project, and the promoter shall obtain registration
under this Act for each phase sepa rately.

il Section 4 of The Real Estate {Regulation & Development)
Act 2016-
Section 4{2)- The promoter shall enclose the following
documents along with the application referred to in sub-
section (1), namely: —
Section 4(2)(c)- An authenticated copy of the approvals
and commencement certificate from the competent
authority obtained in accordance with the laws as may be
applicable for the real estate project mentioned in the

application, and where the project is proposed to be

developed jn phases, an authenticated copy of the

approvals and commencement certificate  from the

competent authority for each of such phases:

Multiphased preject wilt be completed in phases with time gap in
construction. Since each phase will be clearly demarcated and will be an
independent area Association of Alfottees has to be formed for each phase
as per Section 14 of Apartment Act. Since the phases cannot be left stand
alone, and for administration of affairs in relation tc the apartment and
properties appertaining there to and for the management of common
areas and facilities, the association of allottees has to be formed. Hence

phase wise association of allottees is a legal and practical requirement.

Q-10. What should be the shape of AOA zfter the completion of all the
phase in a multiphased project? Will a fresh AOA would be a legal
requirement ?

ANS- As seen in answer to question no-9, since every phase is required to
have a AOA there may be conflicting issues in management of all essential
services at the end when all the phases are complete. In such situation all
existing AOA members may decide to torm a fresh AOA by preparing fresh
memorandum to form a society. This memorandum will need to address
issues of management for the entire completed muitiphased project. This
new saciety will need a fresh registration under the Societies Registration
Act 1860.

Q-11-1s 30 days notice to promoter mandatory to forming AOA?

16
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Ans - If the promoter is not co-operating in formation and registration of
the AGA, a 30 days notice is required to be given to the promoter. Hon'ble

High Court has clarified this point as follows.

in our view ofter the enforcement of the U.P. Apartment Act, 2010 no
builder, promoter cen resist/ or delay the formation of association of
apamﬁent owners under Section 14 of the Act. If the prometer does not
get the association registered, the apartment owners can get such
association registered ofter a. notic€zgiving reasonoble pericd to the

promoter, say @ month, and to adopting model bye-lows, if they have not

adopted earfier. in such cose the Registrar of Societies shall not refuse the
registration of the associotion of the aportment OwWners. The promater,

however, hos to be made g member as he is jointly responsible with the

apartment owners to form an ossociation. Even if he does not get the
ossociation registered and does not join or his outharised agents ond
subseribe to be a member of the association, he will be deemed to be
member of the association for the purposes of enforcement of the Act as
the promoter being the ﬁnember of the ossociotion has duties and
liabiiities under the Act to be enforced.
Q-12. Should separate account be maintained by promoter for all income
and expenditure on maintenance including interest of depaosits till

handing over to the Association of Allottees 7 What are the Provisions?

Ans- 1tis desirable to have a separat; éccéﬁnt by the promoter for income
and expenditure on maintenance including interest of deposits because
the promoter has to transfer the balance amount available with him

- against the maintenance charge to Association of Allottees once it is
formed.
According to Rule 1 Para 1lof the UP Real Estate {Regulation. and
Development) {Agreement for Sale/Lease} Rules, 2018. The promoter
enters intc an agreement to transfer the balance amount available with

hirm at the time of handling over to the Association of Allottees. '

vil, Guidelines on maintenonce of projécrs moy be issued by the Authority
after Consulotation with afl stoke holders. Following Points may be
token up in the guidelings-

a) The Promoter shall be responsible o provide ond maintain

essential services in the project on charges indicated in the agreement as
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provided in the Ultar Prodesh Real Estote (Regulation and Development)
{Agreement for saleflease] Rules 2018] till the taking over of the Project
by the association of Alflottees upon the issuance of the completion
Certificate of the project [Section 11 The Real Estate (Regulation and
Development Act 2016 & Pare 11 of Uilar Pradesh Real Fstote

{Regutation ond Development) (Agreement for saleflease) Rules 2018].

Friar to UP Real Estate {Regulation and Development {Agreement for
saleflease) Rules 2018, the promoter was made responsible as per Section
4(7} of the Aportment Act, 2010, to maintain the Common Areas and
facilities till Association is formed, He was entitled to levy praportionate

charges os specified in the decioration.

b} The cost of such maintenonce for 1 {one) year from the date of
completion certificate hos bee;v included in the total price of the
eportment/piot as per Para 1.2 {iv) and Pore 11 of the Uttar Pradesh Real
Estate (Regulotion and Development) (Agreement for saleflease} Rules

2018).

¢) If the Association of cllottees is not formed within ane yeor of the
completion Certificate the promoter will keep on maintcining the
Essential Services after collecting from the ollottees amount equai to the
amount of maintenonce disclosed in Pare 1.2 +10 % in liew of price
escalation for the purpose of the maintenance on next 1 yeor and so on.
{Para 11 of Uttar Pradesh Real Estole (Reguiotion and Development}

{Agreement for sale/ieose) Rules 2018).

However amount so coffected shall be kept in separate occount in

notionalised bank.

d} in such cases where promoter keeps on maintaining essential
services, the offottees, If they get their association registered, will hove
option to take over maintenance after six month from the start of service.
So if the promoter appoints any service provider for mointenance then his
term should be for six months which con be extended for other six
manthly periods tili the services are token over by associotion of allattees.

e} The promoter wilt pay the balance amount ovailable with him
ogainst the mointenonce charges to associotion of allcttees once it is
formed. [Ciguse 11 of Uttar Pradesh Real Estote (Regulation ond

Development){Agreement for saleflease} Rules 2018
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fl The promater is fichie to poy clf outgbings before tronsferring the
physical possession of the aportment (o the olfoltees which it hos
collected from the cllottees. The outgoings include among other things
municipal ar locol taxes, chorges for woter and electricity  ond
meintenonce cherges. If the Promoter fails to pay such tharges before
tronsfer, it will remain his responsipiiity even after the trénsfer, lo poy
such outgoings clong with pengity if any impesed by the concérned
outhority [Rule 1.10 of Uttar Predesh Reol Estote (Regulotion and

Development) (Agreement for sale/leose) Ruies 201 8.

g) The promoter/Builder is respensible to properly maintain the
comman Areas and focilities uatil the formation of the Associction of
Aportment pwners. The promoter sholl tie entitled to levy and collect the

proportionate maintenonce chorges. {Section 4{7) of The Utior Pradesh

Apb riment (Promotion of Consiruction, OQwnership And soinienance) Act,

2010,

hj After obtcining the Compietion Certificate and ajter hunding over
physical possession of the apartments by the Promoier {0 the clioitees,
the promaoter is stotutorily responsitile to moke o conveyance and to hond
aver the possession of the Common Areos and facilities to the association
of Apartment owners. After ohtaining the completion certificate and
handling over the possession of the aporiments to the gifotiees it shall be
the responsibility of the promoter to hand over the possession of the
common areos and fociities ond also the originals of the pians end
documents to the Associotion of opartment owners formed c;nd registered
[Section 4(6) of Uttar Prodesh Agartment (Promotion ¢of Construciion,

Cwnership And Maintenance) Act, 2010],

The Compeifent Autherity is responsible for ensuring complignce of
different provisions of the Agariment Act, 2010. The Compeieni Authority
as per Section 27 of the Apertment aci works under conlro! of Slote
Government, The Competent Authority meons Vice Choirman of ¢
develapment Authority ond where these is no development Authority, the
Coflecter of the District, However the Hon'ble High Court, Allahabod has
elarified that the for Industricl Areo the Chief Executive of the .'nc.‘usfrs'of_
Devéiopmcm Authoriry‘ will work o5 Competent Authaority. It has been

further clarified, that Competent eutharity mey delegote its funciions to
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Joint Secretary including the legal officer in case of Authority and to sub
divisional mogistrate in cose of a district.

The Hon'ble Alfahobod High Court while deciding writ petition
number- 13298 of 2020 Shipra Shristi Apartment vs UP & Others has
issued general mandamus to the compeltent authority to decide the
grievance of the homebuyers or their associations, positively within 3
maonths from the date the grievonce is brought in their knowledge by

reasoned and speaking order under intimation to the aggrieved person.

i} On formotion of ossociation of Aportment owners, the

menagement of the offairs of the apartments regarding their common '

arecs and facilities shall be deemed to be transferred from the promoter
to the association, which sholl there upon maintain them. However till all
the aportments are sold, or tronsferred the promoter sholl
proportionately share the maintenance cost of common areas and
facifities. [Section 14 {5) of The Uliar Predesh Apartmént {Promotian of
Construction, Ownership And Maintengnce) Act, 2010].

The amount collected by the promoter towards interest free
maintenance security sholl be transferred to the ossocigtion at the time of
handing over the common areas and focilities.

Though there are no clear provisions that promoter will keep o seporote
account to be maintained for alf income and expenditure on meintenance
including interest of deposits till handing over to the Associotion of
Alfottees, it is desirabie that a separate account in a notionalised bank is
opened for this purpose when the promoter /s mointain the essential
services and common areas beyond one year period. This is necessory
becouse parg-11 of the UP Real Estate (Regulotion & Development)
{Agreement for soleflease) Rules, 2018 provides that promoter wilf poy
the halance amount ovailoble with him agoinst mointenance charges to
Association of ollottees once it is formed. Thus o separote occount is

desirable.

il There is no exemption lo apartment owner, from liability for
cantribution towards the common expenses, either by Weiver of the use
of the commaon areos and focifities, or by abandonment of his apoartment.
in addition to it if common expenses in relotion to an apartment is unpoid
for 12 months then the associotion of ailottees may approach the

competent guthority for recovery of such dues as arrears of Land Revenue
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ISection 19 & 20(2} of The Uttor Pradesh Apartment {Eromotion of

Construciion, Gwnership And Maintenonce) Act, 203G].

&) The Promoter shail be responsible up to five years ofter handing
ovar the aportments regarding the Construction ond structurol defects in
the building constructed by him ond he shell get such defects rémoved at
his own cost fuiling which ke shell be loble to pay compensation far the
fossas incurred by him for such defécts. The provision of Sect.:ion (8} of
the Uttar Pradesh Agorkment (Prometion of Construction, Ownership ond
maintenance) Act, 2010 so far os it provides 2 yeors of responsibifity of
promoter for Constrction and Structurol defects will not be effective as
the time period of 5 years for the responsibility of the promoter provided
under the Recl Estote {Regulotion & Development Act, 2016] will have

over riding effects.




